GSA

SECTION |
SPECIAL CONTRACT REQUIREMENTS

1.1 FEDERAL ACQUISITION REGULATION 52.252-2 CLAUSES
INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
these addresses:

FEDERAL ACQUIISITION REGULATION:
https://www.acquisition.qov/far/

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL.:
http://www.acquisition.gov/GSAM/gsam.html
(End of Clause)

Section FAR Clause No. Title and Date
.1.1 52.202-1 Definitions (Nov 2013)
1.1.2 52.203-3 Gratuities (APR 1984)
1.1.3 52.203-12 Limitation on Payments to Influence
Certain Federal Transactions
(OCT 2010)
1.1.4 52.203-17 Contractor Employee Whistleblower Rights and

Requirement to Inform Employees of Whistleblower
Rights (Apr 2014)

1.1.5 52.204-2 Security Requirements (AUG 1996)

1.1.6 52.204-4 Printed or Copied Double-Sided on
Postconsumer Fiber Content Paper (May 2011)

1.1.7 52.204-13 System for Award Management Maintenance.
(Oct 2016)

1.1.8 52.207-5 Option to Purchase Equipment (Feb 1995)

1.1.9 52.209.10 Prohibition on Contracting with Inverted Domestic
Corporations (Nov 2015)

1.1.10 52.215-8 Order of Precedence - Uniform Contract
Format (OCT 1997)

.1.11 52.217-2 Cancellation Under Multiyear Contracts (Oct 1997)

.1.12 52.219-14 Limitations on Subcontracting (Jan 2017)
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1.1.13
1.1.14
1.1.15
1.1.16
1.1.17
1.1.18
1.1.19
1.1.20
1.1.21
1.1.22

1.1.23

1.1.24
1.1.25
1.1.26
1.1.27
1.1.28

1.1.29

1.2

52.222-17
52.223-6
52.227-19
52.229-1
52.229-3
52.232-1
52.232-8
52.232-11
52.232-23
52.232-39

52.232-40

52.233-1

52.233-1, Alternate |

52.237-3
52.242-13
52.253-1

52.204-27

Nondisplacement of Qualified Workers (May 2014)
Drug-Free Workplace (MAY 2001)

Commercial Computer Software License (Dec 2007)
State and Local Taxes (Apr 1984)

Federal, State, and Local Taxes (Feb 2013)
Payments (APR 1984)

Discounts for Prompt Payment (FEB 2002)

Extras (APR 1984)

Assignment of Claims (May 2014)

Unenforceability of Unauthorized Obligations (Jun
2013)

Providing Accelerated Payments to Small Business
Subcontractors (Dec 2013)

Disputes (May 2014)

Disputes (May 2014), Alternate | (DEC 1991)
Continuity of Services (JAN 1991)
Bankruptcy (JUL 1995)

Computer Generated Forms (JAN 1991)

Prohibition on a ByteDance Covered Application
(June 2023)

52.204-25 Prohibition on Contracting for Certain Telecommunications and

Video Surveillance Services or Equipment (Aug 2020)

(a) Definitions. As used in this clause -

Backhaul means intermediate links between the core network, or backbone network,
and the small subnetworks at the edge of the network (e.g., connecting cell
phones/towers to the core telephone network). Backhaul can be wireless (e.g.,
microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People's Republic of China.

Covered telecommunications equipment or services means -

(1) Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities);

-2



GSA

(2) For the purpose of public safety, security of Government facilities, physical
security surveillance of critical infrastructure, and other national security purposes,
video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or
Dahua Technology Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or
using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

Critical technology means -

(1) Defense articles or defense services included on the United States Munitions List
set forth in the International Traffic in Arms Regulations under subchapter M of chapter
| of title 22, Code of Federal Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part
774 of the Export Administration Regulations under subchapter C of chapter VII of title
15, Code of Federal Regulations, and controlled -

(i) Pursuant to multilateral regimes, including for reasons relating to national security,
chemical and biological weapons proliferation, nuclear nonproliferation, or missile
technology; or

(ii) For reasons relating to regional stability or surreptitious listening;

(3) Specially designed and prepared nuclear equipment, parts and components,
materials, software, and technology covered by part 810 of title 10, Code of Federal
Regulations (relating to assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of
Federal Regulations (relating to export and import of nuclear equipment and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal
Regulations, part 121 of title 9 of such Code, or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the
Export Control Reform Act of 2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection
of two or more networks to allow the use of another’s network to hand off traffic where
it is ultimately delivered (e.g., connection of a customer of telephone provider A to a
customer of telephone company B) or sharing data and other information resources.
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Reasonable inquiry means an inquiry designed to uncover any information in the
entity’s possession about the identity of the producer or provider of covered
telecommunications equipment or services used by the entity that excludes the need
to include an internal or third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received
from a visited network when unable to connect to the facilities of the home network
either because signal coverage is too weak or because traffic is too high.

Substantial or essential component means any component necessary for the proper
function or performance of a piece of equipment, system, or service.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or
after August 13, 2019, from procuring or obtaining, or extending or renewing a contract
to procure or obtain, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system. The Contractor is
prohibited from providing to the Government any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system, unless an
exception at paragraph (c) of this clause applies or the covered telecommunication
equipment or services are covered by a waiver described in FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or
after August 13, 2020, from entering into a contract, or extending or renewing a
contract, with an entity that uses any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system, unless an exception at
paragraph (c) of this clause applies or the covered telecommunication equipment or
services are covered by a waiver described in FAR 4.2104. This prohibition applies to
the use of covered telecommunications equipment or services, regardless of whether
that use is in performance of work under a Federal contract.

(c) Exceptions. This clause does not prohibit contractors from providing -

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming,
or interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

(d) Reporting requirement.
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(1) In the event the Contractor identifies covered telecommunications equipment
or services used as a substantial or essential component of any system, or as critical
technology as part of any system, during contract performance, or the Contractor is
notified of such by a subcontractor at any tier or by any other source, the Contractor
shall report the information in paragraph (d)(2) of this clause to the Contracting Officer,
unless elsewhere in this contract are established procedures for reporting the
information; in the case of the Department of Defense, the Contractor shall report to
the website at https://dibnet.dod.mil. For indefinite delivery contracts, the Contractor
shall report to the Contracting Officer for the indefinite delivery contract and the
Contracting Officer(s) for any affected order or, in the case of the Department of
Defense, identify both the indefinite delivery contract and any affected orders in the
report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1)
of this clause:

(i) Within one business day from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier unique
entity identifier (if known); supplier Commercial and Government Entity (CAGE) code
(if known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any readily
available information about mitigation actions undertaken or recommended.

(i) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the Contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and
any additional efforts that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the
substance of this clause, including this paragraph (e), in all
subcontracts and other contractual instruments, including
subcontracts for the acquisition of commercial items. (End
of clause)

1.3 52.212-4 Contract Terms and Conditions—Commercial Iltems (Jan 2017)
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those
items that conform to the requirements of this contract. The Government reserves the
right to inspect or test any supplies or services that have been tendered for
acceptance. The Government may require repair or replacement of nonconforming
supplies or reperformance of nonconforming services at no increase in contract price.
If repair/replacement or reperformance will not correct the defects or is not possible,
the Government may seek an equitable price reduction or adequate consideration for
acceptance of nonconforming supplies or services. The Government must exercise its
post-acceptance rights—
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(1) Within a reasonable time after the defect was discovered or should have
been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the
change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive
payment due as a result of performance of this contract to a bank, trust company, or
other financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor
may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only
by written agreement of the parties.

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes.
Failure of the parties to this contract to reach agreement on any request for equitable
adjustment, claim, appeal or action arising under or relating to this contract shall be a
dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which
is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the
contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference.

() Excusable delays. The Contractor shall be liable for default unless nonperformance
is caused by an occurrence beyond the reasonable control of the Contractor and
without its fault or negligence such as, acts of God or the public enemy, acts of the
Government in either its sovereign or contractual capacity, fires, floods, epidemics,
guarantine restrictions, strikes, unusually severe weather, and delays of common
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is
reasonably possible after the commencement of any excusable delay, setting forth the
full particulars in connection therewith, shall remedy such occurrence with all
reasonable dispatch, and shall promptly give written notice to the Contracting Officer
of the cessation of such occurrence.

(9) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive invoices. An
invoice must include—

(i) Name and address of the Contractor;

(i) Invoice date and number;

(iif) Contract number, line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered,;

(v) Shipping number and date of shipment, including the bill of lading number and
weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice;
and
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(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN
on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if
required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the
invoice to be a proper invoice, the Contractor shall have submitted correct EFT
banking information in accordance with the applicable solicitation provision, contract
clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—System for Award
Management, or 52.232-34, Payment by Electronic Funds Transfer—Other Than
System for Award Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement
to pay by EFT.

(2) The due date for making invoice payments by the designated payment office is the
later of the following two events:

(i) The 10th day after the designated billing office receives a proper invoice from the
Contractor. If the designated billing office fails to annotate the invoice with the date of
receipt at the time of receipt, the invoice payment due date shall be the 10th day after
the date of the Contractor’s invoice; provided the Contractor submitted a proper
invoice and no disagreement exists over quantity, quality, or Contractor compliance
with contract requirements.

(i) The 10th day after Government acceptance of supplies delivered or services
performed by the Contractor.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability, including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.—

(1) Items accepted. Payment shall be made for items accepted by the Government
that have been delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part
1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see
52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount
earned, payment shall be considered to have been made on the date which appears
on the payment check or the specified payment date if an electronic funds transfer
payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing
or invoice payment or that the Government has otherwise overpaid on a contract
financing or invoice payment, the Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along
with a description of the overpayment including the—
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(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous
payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting
Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this
contract shall bear simple interest from the date due until paid unless paid within 30
days of becoming due. The interest rate shall be the interest rate established by the
Secretary of the Treasury as provided in 41 U.S.C. 7109 , which is applicable to the
period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and
then at the rate applicable for each six-month period as fixed by the Secretary until the
amount is paid.

(i) The Government may issue a demand for payment to the Contractor upon finding a
debt is due under the contract.

(i) Final decisions. The Contracting Officer will issue a final decision as required by
33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the
existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting
Officer within the timeline specified in the demand for payment unless the amounts
were not repaid because the Contractor has requested an installment payment
agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded
by the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for
payment included in the final decision shall identify the same due date as the original
demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for
payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days
involved beginning on the due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;
(B) The date of issuance of a Government check to the Contractor from which an
amount otherwise payable has been withheld as a credit against the contract debt; or
(C) The date on which an amount withheld and applied to the contract debt would
otherwise have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of
this contract.



GSA

() Risk of loss. Unless the contract specifically provides otherwise, risk of loss or
damage to the supplies provided under this contract shall remain with the Contractor
until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the
contract, if transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes
and duties.

(I) Termination for the Government’s convenience. The Government reserves the right
to terminate this contract, or any part hereof, for its sole convenience. In the event of
such termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work.
Subject to the terms of this contract, the Contractor shall be paid a percentage of the
contract price reflecting the percentage of the work performed prior to the notice of
termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system, have
resulted from the termination. The Contractor shall not be required to comply with the
cost accounting standards or contract cost principles for this purpose. This paragraph
does not give the Government any right to audit the Contractor’s records. The
Contractor shall not be paid for any work performed or costs incurred which
reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails
to comply with any contract terms and conditions, or fails to provide the Government,
upon request, with adequate assurances of future performance. In the event of
termination for cause, the Government shall not be liable to the Contractor for any
amount for supplies or services not accepted, and the Contractor shall be liable to the
Government for any and all rights and remedies provided by law. If it is determined
that the Government improperly terminated this contract for default, such termination
shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the Government upon acceptance, regardless of when or where
the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder
are merchantable and fit for use for the particular purpose described in this contract.
(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the Government for consequential damages resulting
from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State
and local laws, executive orders, rules and regulations applicable to its performance
under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87,
Kickbacks; 41 U.S.C. 4712 and 10 U.S.C. 2409 relating to whistleblower protections;
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49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to
procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance
with Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs
of this clause;

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for
computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) System for Award Management (SAM).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible
during performance and through final payment of any contract for the accuracy and
completeness of the data within the SAM database, and for any liability resulting from
the Government’s reliance on inaccurate or incomplete data. To remain registered in
the SAM database after the initial registration, the Contractor is required to review and
update on an annual basis from the date of initial registration or subsequent updates
its information in the SAM database to ensure it is current, accurate and complete.
Updating information in the SAM does not alter the terms and conditions of this
contract and is not a substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, “doing business as”
name, or division name (whichever is shown on the contract), or has transferred the
assets used in performing the contract, but has not completed the necessary
requirements regarding novation and change-of-name agreements in FAR subpart
42.12, the Contractor shall provide the responsible Contracting Officer a minimum of
one business day’s written notification of its intention to (A) change the name in the
SAM database; (B) comply with the requirements of subpart 42.12; and (C) agree in
writing to the timeline and procedures specified by the responsible Contracting Officer.
The Contractor must provide with the notification sufficient documentation to support
the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the SAM
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of
this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of
assignment of claims (see subpart 32.8, Assignment of Claims). Assignees shall be
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separately registered in the SAM database. Information provided to the
Contractor's SAM record that indicates payments, including those made by EFT, to an
ultimate recipient other than that Contractor will be considered to be incorrect
information within the meaning of the “Suspension of payment” paragraph of the EFT
clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual
confirmation requirements via SAM accessed through https://www.acquisition.gov.
(u) Unauthorized Obligations

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service
acquired under this contract is subject to any End User License Agreement (EULA),
Terms of Service (TOS), or similar legal instrument or agreement, that includes any
clause requiring the Government to indemnify the Contractor or any person or entity
for damages, costs, fees, or any other loss or liability that would create an Anti-
Deficiency Act violation (31 U.S.C. 1341), the following shall govern:

(i) Any such clause is unenforceable against the Government.

(ii) Neither the Government nor any Government authorized end user shall be deemed
to have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar
legal instrument or agreement. If the EULA, TOS, or similar legal instrument or
agreement is invoked through an “l agree” click box or other comparable mechanism
(e.g., “click-wrap” or “browse-wrap” agreements), execution does not bind the
Government or any Government authorized end user to such clause.

(iif) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal
instrument or agreement.

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the
Government that is expressly authorized by statute and specifically authorized under
applicable agency regulations and procedures.

(v) Incorporation by reference. The Contractor’s representations and certifications,
including those completed electronically via the System for Award Management
(SAM), are incorporated by reference into the contract.

(End of clause)

.4 52.216-18 ORDERING (OCT 1995)

(@)  Any supplies and services to be furnished under this contract shall be ordered
by issuance of delivery orders or task orders by the individuals or activities
designated in the Schedule. Such orders may be issued from date of award
through the term of the CS3 basic contract in accordance with CS3 Section F.4.

(b)  All delivery orders or task orders are subject to the terms and conditions of this
contract. In the event of conflict between a delivery order or task order and this
contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the
Government deposits the order in the mail. Orders may be issued orally, by
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(b)

()

1.6
(@)

(b)

facsimile, or by electronic commerce methods only if authorized in the
Schedule.
(End of Clause)

52.216-19 ORDER LIMITATIONS (OCT 1995)

Minimum order. When the Government requires supplies or services covered
by this contract in an amount of less than $100, the Government is not
obligated to purchase, nor is the Contractor obligated to furnish, those supplies
or services under the contract.

Maximum order. The Contractor is not obligated to honor the following:

(1) Any order for a single item in excess of $30,000,000 in annual value;

(2) Any order for a combination of items in excess of $30,000,000 in
annual value; or

(3) A series of orders from the same ordering office within five (5) days
that together call for quantities exceeding the limitation in
subparagraph (b) (1) or (2) above.

Notwithstanding paragraph (b) above, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or
orders) is returned to the ordering office within five 5 working days after
issuance, with written notice stating the Contractor’s intent not to supply the
item (or items) called for and the reasons. Upon receiving this notice, the
Government may acquire the supplies or services from another source.

(End of Clause)

52.216-22 INDEFINITE QUANTITY (OCT 1995)

This is an indefinite-quantity contract for the supplies or services specified, and
effective for the period stated in the contract. The quantities of supplies and
services specified in the contract are estimates only and are not purchased by
this contract.

Delivery or performance shall be made only as authorized by orders issued in
accordance with the ordering clause. The Contractor shall furnish to the
Government, when and if ordered, the supplies or services specified in the
contract up to and including the quantity designated in the contract as the
‘maximum.” The Government is responsible only for the minimum dollar
guarantee designated in the contract.
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(c) Except for any limitations on quantities in the Delivery-Order
Limitations clause or in the Schedule, there is no limit on the number of orders
that may be issued. The Government may issue orders requiring delivery to
multiple destinations or performance at multiple locations.

(d)  Any order issued during the effective period of this contract and not completed
within that period shall be completed by the Contractor within the time specified
in the order. The contract shall govern the Contractor’'s and Government’s
rights and obligations with respect to that order to the same extent as if the
order were completed during the contract’s effective period; provided, that the
Contractor shall not be required to make any deliveries under this contract after
60 months after the expiration of the CS3 basic contract.

(End of Clause)

1.7 52.216-32 Task- Order and Delivery-Order Ombudsman (Sept 2019)

(a) In accordance with 41 U.S.C. 4106(g), the Agency has designated the following
task-order and delivery-order Ombudsman for this contract. The Ombudsman must
review complaints from the Contractor concerning all task-order and delivery-order
actions for this contract and ensure the Contractor is afforded a fair opportunity for
consideration in the award of orders, consistent with the procedures in the contract.
GSA Task & Delivery Order Ombudsman: 1800 F Street NW, Washington, DC. 20405.
Email: gsaombudsman@gsa.gov

(b) Consulting an ombudsman does not alter or postpone the timeline for any other
process (e.g., protests).

(c) Before consulting with the Ombudsman, the Contractor is encouraged to first
address complaints with the Contracting Officer for resolution. When requested by the
Contractor, the Ombudsman may keep the identity of the concerned party or entity
confidential, unless prohibited by law or agency procedure.

(End of clause)

Alternate | (Sept 2019). As prescribed in 16.506(j), add the following paragraph (d) to
the basic clause.

(d) Contracts used by multiple agencies

(1) This is contract that is used by multiple agencies. Complaints from Contractors
concerning orders placed under contracts used by multiple agencies are primarily
reviewed by the task-order and delivery-order Ombudsman for the ordering activity.

[-13



GSA

order Ombudsman for this order:

(2) The ordering activity has designated the following task-order and delivery-

GSA TASK & Delivery Order Ombudsman: 1800 F Street NW, Washington, DC.
20405. Email: gsaombudsman@gsa.gov

(3) Before consulting with the task-order and delivery-order Ombudsman for the
ordering activity, the Contractor is encouraged to first address complaints with the
ordering activity's Contracting Officer for resolution. When requested by the
Contractor, the task-order and delivery-order Ombudsman for the ordering activity may
keep the identity of the concerned party or entity confidential, unless prohibited by law
or agency procedure

1.8 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits
and at the rates specified in the contract. These rates may be adjusted only as a
result of revisions to prevailing labor rates provided by the Secretary of Labor. The
option provision may be exercised more than once, but the total extension of
performance hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by written notice to the Contractor within 30 days of the expiration
of the CS3 basic contract.

(End of Clause)

1.9 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(@) The Government may extend the term of this contract by written notice to the
Contractor within 10 days of the expiration of the contract; provided that the
Government gives the Contractor a preliminary written notice of its intent to
extend at least _30 _days before the contract expires. The preliminary notice
does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be
considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options
under this clause, shall not exceed 10 years.

(End of Clause)
.10 52.219-13 Notice of Set-Aside of Orders (Nov 2011)

The Contracting Officer will give notice of the order or orders, if any, to be set aside
for small business concerns identified in 19.000(a)(3) and the applicable small
business program. This notice, and its restrictions, will apply only to the specific
orders that have been set aside for any of the small business concerns identified in
19.000(a)(3).
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.11 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (Oct 2015)

(End of clause)

(a) Definitions. As used in this clause—

“Active duty wartime or campaign badge veteran,” “Armed Forces service medal
veteran,” “disabled veteran,” “protected veteran,” “qualified disabled veteran,” and
“recently separated veteran” have the meanings given at FAR 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the
equal opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause
prohibits discrimination against qualified protected veterans, and requires affirmative
action by the Contractor to employ and advance in employment qualified protected
veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts
of $150,000 or more unless exempted by rules, regulations, or orders of the Secretary
of Labor. The Contractor shall act as specified by the Director, Office of Federal
Contract Compliance Programs, to enforce the terms, including action for
noncompliance. Such necessary changes in language may be made as shall be
appropriate to identify properly the parties and their undertakings.

(End of clause)

112 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES
(Jul 2014)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the
equal opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause
prohibits discrimination against qualified individuals on the basis of disability, and
requires affirmative action by the Contractor to employ and advance in employment
gualified individuals with disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order in excess of $15,000 unless exempted by rules,
regulations, or orders of the Secretary, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor shall act as specified by the Director,
Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to
enforce the terms, including action for noncompliance. Such necessary changes in
language may be made as shall be appropriate to identify properly the parties and
their undertakings.

(End of clause)
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.13 52.223-99 ENSURING ADEQUATE COVID-19 SAFETY PROTOCOLS
FOR FEDERAL CONTRACTORS (OCT 2021) DEVIATION).
a. Definition. As used in this clause -

United States or its outlying areas means—

1. The fifty States;

2. The District of Columbia;

3. The commonwealths of Puerto Rico and the Northern Mariana Islands;

4. The territories of American Samoa, Guam, and the United States Virgin
Islands; and

5. The minor outlying islands of Baker Island, Howland Island, Jarvis
Island, Johnston Atoll, Kingman Reef, Midway Islands, Navassa
Island, Palmyra Atoll, and Wake Atoll.

b. Authority. This clause implements Executive Order 14042, Ensuring
Adequate COVID Safety Protocols for Federal Contractors, dated September
9, 2021 (published in the Federal Register on September 14, 2021, 86 FR
50985).

c. Compliance. The Contractor shall comply with all guidance, including
guidance conveyed through Frequently Asked Questions, as amended during
the performance of this contract, for contractor or subcontractor workplace
locations published by the Safer Federal Workforce Task Force (Task Force
Guidance) at https:/www.saferfederalworkforce.gov/contractors/.

d. Subcontracts. The Contractor shall include the substance of this clause,
including this paragraph (d), in subcontracts at any tier that exceed the
simplified acquisition threshold, as defined in Federal Acquisition Regulation
2.101 on the date of subcontract award, and are for services, including
construction, performed in whole or in part within the United States or its
outlying areas.

(End of clause)]

.13 GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL (GSAM)
CLAUSES

1.13.1 552.203-71 RESTRICTION ON ADVERTISING (SEP 1999)

The Contractor shall not refer to this contract in commercial advertising or similar
promotions in such a manner as to state or imply that the product or service provided
is endorsed or preferred by the White House, the Executive Office of the President, or
any other element of the Federal Government, or is considered by these entities to be
superior to other products or services. Any advertisement by the Contractor, including
price-off coupons, that refers to a military resale activity shall contain the following
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part, by any element of the United States Government.”

statement: “This advertisement is neither paid for nor sponsored, in whole or in

(End of Clause)

[.13.2 552.204-9 Personal Identity Verification Requirements (Oct 2012)

(a) The contractor shall comply with GSA personal identity verification requirements,
identified at http://www.gsa.gov/hspd12, if contractor employees require access to
GSA controlled facilities or information systems to perform contract requirements.
(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is
required to have access to a GSA-controlled facility or access to a GSA-controlled
information system.

(End of clause)

1.13.3 552.204-70 Representation Regarding Certain Telecommunications
and Video Surveillance Services or Equipment (Aug 2019)

(a) Definitions. As used in this clause- “Covered telecommunications equipment
or services”, “Critical technology”, and “Substantial or essential component”
have the meanings provided in FAR 52.204-25, Prohibition on Contracting for
Certain Telecommunications and Video Surveillance Services or Equipment.

(b) Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an
executive agency on or after August 13, 2019, from procuring or obtaining, or
extending or renewing a contract to procure or obtain, any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology as part of any system.
Contractors are not prohibited from providing-

(1) A service that connects to the facilities of a third-party, such as
backhaul, roaming, or interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user
data traffic or permit visibility into any user data or packets that such equipment
transmits or otherwise handles.

(c) Representation. The Offeror or Contractor represents that it [ ] will or [X] will
not provide covered telecommunications equipment or services to the
Government in the performance of any contract, subcontract, order, or other
contractual instrument resulting from this contract. This representation shall be
provided as part of the proposal and resubmitted on an annual basis from the
date of award.
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(d) Disclosures. If the Offeror or Contractor has responded affirmatively to the
representation in paragraph (c) of this clause, the Offeror or Contractor shall
provide the following additional information to the Contracting Officer—

(1) All covered telecommunications equipment and services offered or
provided (include brand; model number, such as original equipment
manufacturer (OEM) number, manufacturer part number, or wholesaler
number; and item description, as applicable);

(2) Explanation of the proposed use of covered telecommunications
equipment and services and any factors relevant to determining if such
use would be permissible under the prohibition in paragraph (b) of this
provision;

(3) For services, the entity providing the covered telecommunications
services (include entity name, unique entity identifier, and Commercial
and Government Entity (CAGE) code, if known); and

(4) For equipment, the entity that produced the covered
telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the OEM or a
distributor, if known).

(End of clause)

.13.4 552.212-4 Contract Terms and Conditions -- Commercial ltems
ALTERNATE Il (FAR DEVIATION (Nov 2009))

When a commercial item contract is contemplated and the contract will include the
clause at FAR 52.212-4, insert this Alternate Il instead of subparagraph (g)(2) of the
FAR clause.

(9)(2) The due date for making invoice payments by the designated payment office is
the later of the following two events:

(i) The 10th day after the designated billing office receives a proper invoice from the
Contractor. If the designated billing office fails to annotate the invoice with the date of
receipt at the time of receipt, the invoice payment due date shall be the 10th day after
the date of the Contractor’s invoice; provided the Contractor submitted a proper
invoice and no disagreement exists over quantity, quality, or Contractor compliance
with contract requirements.

(i) The 10th day after Government acceptance of supplies delivered or services
performed by the Contractor.

[.13.5 552.212-71 CONTRACT TERMS AND CONDITIONS APPLICABLE TO GSA
ACQUISITION OF COMMERCIAL ITEMS (Jun 2016)

(a) The Contractor agrees to comply with any clause that is incorporated herein by
reference to implement agency policy applicable to acquisition of commercial items or

[-18



GSA

components. The clause in effect based on the applicable regulation cited on the
date the solicitation is issued applies unless otherwise stated herein. The clauses in
paragraph (b) of this section are incorporated by reference:
[The Contracting Officer should check the clauses that apply or delete the clauses that
do not apply from the list. The Contracting Officer may add the date of the clause if
desired for clarity.]
(b) Clauses.
X 552.203-71 Restriction on Advertising
X 552.211-73 Marking
552.215-70 Examination of Records by GSA
552.215-71 Examination of Records by GSA (Multiple Award Schedule)
552.215-72 Price Adjustment—Failure to Provide Accurate Information
552.219-70 Allocation of Orders—Partially Set-Aside Items
552.228-70 Workers’ Compensation Laws
X 552.229-70 Federal, State, and Local Taxes
552.232-8 Discounts for Prompt Payment
X 552.232-23 Assignment of Claims
552.232-71 Adjusting Payments
552.232-72 Final Payment
552.232-73 Avalilability of Funds
552.232-78 Payment Information
X 552.237-71 Qualifications of Employees
552.238-71 Submission and Distribution of Authorized FSS Schedule Price List
552.238-74 Industrial Funding Fee and Sales Reporting
552.238-75 Price Reductions
552.238-81 Modifications (Multiple Award Schedule)
552.242-70 Status Report of Orders and Shipments
552.246-73 Warranty—Multiple Award Schedule
552.246-76 Warranty of Pesticides
(End of clause)

1.13.6 552.216-76 Ordering Agency Task-Order and Delivery-Order Ombudsman
(Jan2017)

(@) Ordering Agency Task-Order and Delivery-Order Ombudsman. The Ordering
Agency shall designate a Task-Order and Delivery-Order Ombudsman to review
complaints from contractors and ensure that they are afforded a fair opportunity
for consideration in the award of task or delivery orders placed against GSA
Indefinite Delivery/Indefinite Quantity (ID/IQ) contracts, consistent with the
procedures in the contract. The contact information for the Ordering Agency
Task-Order and Delivery-Order Ombudsman shall be made available to
contractors.

(b) Submission of Complaints. When a contractor submits a complaint to
the Ordering Agency’s designated Task-Order and Delivery-Order Ombudsman,
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the contractor shall also send a copy of the complaint to the GSA
Procurement Ombudsman, for informational purposes. The GSA Procurement
Ombudsman is located at the General Services Administration, Office of
Governmentwide Policy (OGP), Office of Acquisition Policy (MV). Contact
information for the GSA Procurement Ombudsman can be found at:
http://www.gsa.gov/ombudsman.

[.13.7 552.228-5 Government as Additional Insured (Jan 2016)

(a) This clause supplements the requirements set forth in FAR clause 52.228-5,
Insurance—Work on a Government Installation.

(b) Each insurance policy required under this contract, other than workers’
compensation insurance, shall contain an endorsement naming the United States as
an additional insured with respect to operations performed under this contract. The
insurance carrier is required to waive all subrogation rights against any of the named
insured.

(End of clause)

1.13.8 552.229-70 FEDERAL, STATE, AND LOCAL TAX (APR 1984)

The contract price includes all applicable Federal, State, and local taxes. No
adjustment will be made to cover taxes which may subsequently be imposed on this
transaction or changes in the rates of currently applicable taxes. However, the
Government will, upon the request of the Contractor, furnish evidence appropriate to
establish exemption from any tax from which the Government is exempt and which
was not included in the contract price.

(End of clause)

1.13.9 552.229-71 FEDERAL EXCISE TAX—DC GOVERNMENT (SEP 1999)

If the District of Columbia cites an Internal Revenue Tax Exempt Certificate Number
on orders placed under this contract, the Contractor shall bill shipments to the District
of Columbia at prices exclusive of Federal excise tax and show the amount of such tax
on the invoice.

(End of Clause)

1.13.10 552.232-1 PAYMENTS (NOV 2009) (DEVIATION FAR 52.232-1)

(a) The Government shall pay the Contractor, without submission of invoices or
vouchers, 30 days after the service period, the prices stipulated in this contract for
supplies delivered and accepted or services rendered and accepted, less any
deductions provided in this contract.

(b) Unless otherwise specified in this contract, the Government will make payment
on partial deliveries accepted by the Government if either:
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(1) The amount due on the deliveries warrants it.
(2) The Contractor requests it and the amount due on the deliveries is at least
$1,000 or 50 percent of the total contract price.

(c) When processing payment, GSA’s Finance Office will automatically generate the
12 digit invoice number using the PDN assigned to the contract, followed by an
abbreviated month and year of service (e.g., 84261554JUN7, for June 2007). The
PDN appears on the contract award document.

(End of clause)

1.13.11 552.232-23 ASSIGNMENT OF CLAIMS (SEP 1999)

Because this is a requirements or indefinite quantity contract under which more than
one agency may place orders, paragraph (a) of the Assignment of Claims clause
(FAR 52.232-23) is inapplicable and the following is substituted therefore:

In order to prevent confusion and delay in making payment, the Contractor shall not
assign any claim(s) for amounts due or to become due under this contract. However,
the Contractor is permitted to assign separately to a bank, trust company, or other
financial institution, including any Federal lending agency, under the provisions of the
Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereinafter
referred to as "the Act"), all amounts due or to become due under any order amounting
to $1,000 or more issued by any Government agency under this contract. Any such
assignment takes effect only if and when the assignee files written notice of the
assignment together with a true copy of the instrument of assignment with the
contracting officer issuing the order and the finance office designated in the order to
make payment. Unless otherwise stated in the order, payments to an assignee of any
amounts due or to become due under any order assigned may, to the extent specified
in the Act, be subject to reduction or set-off.

(End of Clause)
1.113.12 552.232-25 PROMPT PAYMENT (NOV 2009) (DEVIATION FAR 52.232-25)

Notwithstanding any other payment clause in this contract, the Government will make
invoice payments and contract financing payments under the terms and conditions
specified in this clause. Payment shall be considered as being made on the day a
check is dated or the date of an electronic funds transfer. Definitions of pertinent
terms are set forth in section 32.902 of the Federal Acquisition Regulation. All days
referred to in this clause are calendar days, unless otherwise specified. (However,
see paragraph (c)(4) of this clause concerning payments due on Saturdays, Sundays,
and legal holidays.)
(a) Invoice payments.
(1) The due date for making invoice payments by the designated payment office
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(i) For orders placed electronically by the General Services
Administration (GSA) Federal Acquisition Service (FAS), and to be paid by GSA
through electronic funds transfer (EFT), the later of the following two events:

(A) The 10t day after the designated billing office receives a proper invoice
from the Contractor. If the designated billing office fails to annotate the invoice with the
date of receipt at the time of receipt, the invoice payment due date shall be the 10%
day after the date of the Contractor's invoice; provided the Contractor submitted a
proper invoice and no disagreement exists over quantity, quality, or Contractor
compliance with contract requirements.

(B) The 10™ day after Government acceptance of supplies delivered or
services performed by the Contractor.

(i) For all other orders, the later of the following two events:

(A) The 30™ day after the designated billing office receives a proper invoice
from the Contractor. If the designated billing office fails to annotate the invoice with the
date of receipt at the time of receipt, the invoice payment due date shall be the 30t
day after the date of the Contractor's invoice; provided the Contractor submitted a
proper invoice and no disagreement exists over quantity, quality, or Contractor
compliance with contract requirements.

(B) The 30" day after Government acceptance of supplies delivered or
services performed by the Contractor.

(i) On a final invoice, if the payment amount is subject to contract settlement
actions, acceptance occurs on the effective date of the contract settlement.

(2) The General Services Administration will issue payment on the due date in
paragraph (a)(1)(i) of this clause if the Contractor complies with full cycle electronic
commerce. Full cycle electronic commerce includes all the following elements:

(i) The Contractor must receive and fulfill electronic data interchange (EDI)
purchase orders (transaction set 850).

(i) The Contractor must generate and submit to the Government valid EDI
invoices (transaction set 810) or submit invoices through the GSA Finance Center
Internet-based invoice process. Internet-based invoices must be submitted using
procedures provided by GSA.

(iif) The Contractor’s financial institution must receive and process, on behalf
of the Contractor, EFT payments through the Automated Clearing House (ACH)
system.

(iv) The EDI transaction sets in paragraphs (a)(2)(i) through (a)(2)(iii) of this
clause must adhere to implementation conventions provided by GSA.

(3) If any of the conditions in paragraph (a)(2) of this clause do not occur, the 10
day payment due dates in (a)(1) become 30 day payment due dates.

(4) Certain food products and other payments.

(i) Due dates on Contractor invoices for meat, meat food products, or fish;
perishable agricultural commodities; and dairy products, edible fats or oils, and food
products prepared from edible fats or oils are—

(A) For meat or meat food products, as defined in section 2(a)(3) of the
Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in
Pub. L. 98-181, including any edible fresh or frozen poultry meat, any perishable
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poultry meat food product, fresh eggs, and any perishable egg product, as close
as possible to, but not later than, the 7" day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and
Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not
later than, the 7t day after product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of
the Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as
possible to, but not later than, the 10" day after product delivery, unless another date
is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production
Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products
prepared from edible fats or oils, as close as possible to, but not later than, the 10t
day after the date on which a proper invoice has been received. Liquid milk, cheese,
certain processed cheese products, butter, yogurt, ice cream, mayonnaise, salad
dressings, and other similar products, fall within this classification. Nothing in the Act
limits this classification to refrigerated products. When questions arise regarding the
proper classification of a specific product, prevailing industry practices will be followed
in specifying a contract payment due date. The burden of proof that a classification of
a specific product is, in fact, prevailing industry practice is upon the Contractor making
the representation.

(i) If the contract does not require submission of an invoice for payment
(e.g., periodic lease payments), the due date will be as specified in the contract.

(5) Contractor’s invoice. The Contractor shall prepare and submit invoices to the
designated billing office specified in the contract. Notwithstanding paragraph (g) of the
clause at FAR 52.212-4, Contract Terms and Conditions—Commercial Items, if the
Contractor submits hard-copy invoices, submit only an original invoice. No copies of
the invoice are required. A proper invoice must include the items listed in paragraphs
(a)(5)(i) through (a)(5)(viii) of this clause. If the invoice does not comply with these
requirements, it shall be returned within 7 days after the date the designated billing
office received the invoice (3 days for meat, meat food products, or fish; 5 days for
perishable agricultural commodities, edible fats or oils, and food products prepared
from edible fats or oils), with a statement of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in computing any interest penalty owed
the Contractor in the manner described in paragraph (a)(5) of this clause.

(i) Name and address of the Contractor.

(i) Invoice date. (The Contractor is encouraged to date invoices as close as
possible to the date of the mailing or transmission.)

(iif) Contract number or other authorization for supplies delivered or services
performed (including order number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of
supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of
shipment, prompt payment discount terms). Bill of lading number and weight of
shipment will be shown for shipments on Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent
(must be the same as that in the contract or in a proper notice of assignment).
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(vii) Name (where practicable), title, phone number, and mailing
address of person to be notified in the event of a defective invoice.

(viii) Any other information or documentation required by the contract (such
as evidence of shipment).

(ix) While not required, the Contractor is strongly encouraged to assign an
identification number to each invoice.

(6) Interest penalty. An interest penalty shall be paid automatically by the
designated payment office, without request from the Contractor, if payment is not
made by the due date and the conditions listed in paragraphs (a)(6)(i) through
(a)(6)(iii) of this clause are met, if applicable. However, when the due date falls on a
Saturday, Sunday, or legal holiday when Federal Government offices are closed and
Government business is not expected to be conducted, payment may be made on the
following business day without incurring a late payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Government documentation authorizing
payment was processed, and there was no disagreement over quantity, quality, or
Contractor compliance with any contract term or condition.

(i) In the case of a final invoice for any balance of funds due the Contractor
for supplies delivered or services performed, the amount was not subject to further
contract settlement actions between the Government and the Contractor.

(7) Computing penalty amount. The interest penalty shall be at the rate
established by the Secretary of the Treasury under section 12 of the Contract Disputes
Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date, except
where the interest penalty is prescribed by other governmental authority (e.qg., tariffs).
This rate is referred to as the “Renegotiation Board Interest Rate,” and it is published
in the Federal Register semiannually on or about January 1 and July 1. The interest
penalty shall accrue daily on the invoice principal payment amount approved by the
Government until the payment date of such approved principal amount; and will be
compounded in 30-day increments inclusive from the first day after the due date
through the payment date. That is, interest accrued at the end of any 30-day period
will be added to the approved invoice principal payment amount and will be subject to
interest penalties if not paid in the succeeding 30-day period. If the designated billing
office failed to notify the Contractor of a defective invoice within the periods prescribed
in paragraph (c)(5) of this clause, the due date on the corrected invoice will be
adjusted by subtracting from such date the number of days taken beyond the
prescribed notification of defects period. Any interest penalty owed the Contractor will
be based on this adjusted due date. Adjustments will be made by the designated
payment office for errors in calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due
the Contractor, Government acceptance shall be deemed to have occurred
constructively on the 7" day (unless otherwise specified in this contract) after the
Contractor delivered the supplies or performed the services in accordance with the
terms and conditions of the contract, unless there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. In the event that actual
acceptance occurs within the constructive acceptance period, the determination of an
interest penalty shall be based on the actual date of acceptance. The constructive
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acceptance requirement does not, however, compel Government officials to
accept supplies or services, perform contract administration functions, or make
payment prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in the determination of
an interest penalty:

(A) The period taken to notify the Contractor of defects in invoices
submitted to the Government, but this may not exceed 7 days (3 days for meat, meat
food products, or fish; 5 days for perishable agricultural commodities, dairy products,
edible fats or oils, and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission of the
corrected invoice by the Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance
with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of a claim for
such penalties under the clause at 52.233-1, Disputes, or for more than 1 year.
Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to
disagreement between the Government and the Contractor over the payment amount
or other issues involving contract compliance or on amounts temporarily withheld or
retained in accordance with the terms of the contract. Claims involving disputes, and
any interest that may be payable, will be resolved in accordance with the clause at
52.233-1, Disputes.

(8) Prompt payment discounts. An interest penalty also shall be paid automatically
by the designated payment office, without request from the Contractor, if a discount for
prompt payment is taken improperly. The interest penalty will be calculated as
described in paragraph (c)(7) of this clause on the amount of discount taken for the
period beginning with the first day after the end of the discount period through the date
when the Contractor is paid.

(9) Additional interest penalty.

(i) If this contract was awarded on or after October 1, 1989, a penalty amount,
calculated in accordance with paragraph (a)(9)(iii) of this clause, shall be paid in
addition to the interest penalty amount if the Contractor—

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days after the date the invoice
amount is paid; and

(C) Makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (a)(9)(ii) of this clause, postmarked
not later than 40 days after the invoice amount is paid.

(ii)

(A) Contractors shall support written demands for additional penalty
payments with the following data. No additional data shall be required. Contractors
shall—

(1) Specifically assert that late payment interest is due under a specific
invoice, and request payment of all overdue late payment interest penalty and such
additional penalty as may be required,;

[-25


https://www.acquisition.gov/sites/default/files/current/gsam/html/Part552_Sub2B.html#wp1884248

GSA

(2) Attach a copy of the invoice on which the unpaid late payment
interest was due; and

(3) State that payment of the principal has been received, including the
date of receipt.

(B) Demands must be postmarked on or before the 40" day after payment
was made, except that—

(2) If the postmark is illegible or nonexistent, the demand must have
been received and annotated with the date of receipt by the designated payment office
on or before the 40" day after payment was made; or

(2) If the postmark is illegible or nonexistent and the designated payment
office fails to make the required annotation, the demand's validity will be determined
by the date the Contractor has placed on the demand; provided such date is no later
than the 40" day after payment was made.

(iii)

(A) The additional penalty shall be equal to 100 percent of any original late
payment interest penalty, except—

(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest
penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits
stated in paragraph (a)(5)(iii) of this clause, the amount of the additional penalty shall
be calculated on the amount of interest penalty that would have accrued in the
absence of these limits, subject to the overall limits on the additional penalty specified
in subdivision (a)(7)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the
test shall be the interest penalty due on each separate payment made for each
separate contract. The maximum and minimum additional penalty shall not be based
upon individual invoices unless the invoices are paid separately. Where payments are
consolidated for disbursing purposes, the maximum and minimum additional penalty
determination shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other
Government regulations (e.g., payments under utility contracts subject to tariffs and
regulation).

(b) Contract financing payments.

(1) Due dates for recurring financing payments. If this contract provides for
contract financing, requests for payment shall be submitted to the designated billing
office as specified in this contract or as directed by the Contracting Officer. Contract
financing payments shall be made on the [insert day as prescribed by Agency head; if
not prescribed, insert 30™" day] day after receipt of a proper contract financing request
by the designated billing office. In the event that an audit or other review of a specific
financing request is required to ensure compliance with the terms and conditions of the
contract, the designated payment office is not compelled to make payment by the due
date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other
arrangements that do not involve recurring submissions of contract financing requests,
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payment shall be made in accordance with the corresponding contract terms or
as directed by the Contracting Officer.
(3) Interest penalty not applicable. Contract financing payments shall not be
assessed an interest penalty for payment delays.
(c) Fast payment procedure due dates. If this contract contains the clause at
52.213-1, Fast Payment Procedure, payments will be made within 15 days after the
date of receipt of the invoice.

(End of clause)

1.113.13 552.232-77 PAYMENT BY GOVERNMENT CHARGE CARD (NOV 2009)

@) Definitions. “Governmentwide commercial purchase card” means a uniquely
numbered charge card issued by a Contractor under the GSA SmartPay®
program contract for Fleet, Travel, and Purchase Card Services to named
individual Government employees or entities to pay for official Government
purchases.

“Oral order” means an order placed orally either in person or by telephone.
(b) At the option of the Government and if agreeable to the Contractor, payments of

$100,000 or less for oral or written orders may be made using the
Governmentwide commercial purchase card.

(c) The Contractor shall not process a transaction for payment using the charge
card until the purchased supplies have been shipped or services performed.
Unless the cardholder requests correction or replacement of a defective or
faulty item under other contract requirements, the Contractor must immediately
credit a cardholder’s account for items returned as defective or faulty.

(d) Payments made using the Governmentwide commercial purchase card are not
eligible for any negotiated prompt payment discount. Payment made using a
Government debit card will receive the applicable prompt payment discount.

(End of Clause)
1.113.14 552.237-71 QUALIFICATIONS OF EMPLOYEES (MAY 1989)

(a) The contracting officer or a designated representative may require the Contractor
to remove any employee(s) from GSA controlled buildings or other real property
should it be determined that the individual(s) is either unsuitable for security reasons
or otherwise unfit to work on GSA controlled property.

(b) The Contractor shall fill out and cause each of its employees performing work on
the contract work to fill out, for submission to the Government, such forms as may be
necessary for security or other reasons. Upon request of the Contracting Officer, the
Contractor and its employees shall be fingerprinted.
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(c) Each employee of the Contractor shall be a citizen of the United States of
America, or an alien who has been lawfully admitted for permanent residence as
evidenced by Alien

Registration Receipt Card Form I-151, or, who presents other evidence from the
Immigration and Naturalization Service that employment will not affect his immigration
status.
(End of clause)

1.13.15 552.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (SEP 1999)

(a) Deviations to FAR clauses.

(1) This solicitation or contract indicates any authorized deviation to a Federal
Acquisition Regulation (48 CFR Chapter 1) clause by the addition of
“‘(DEVIATION)” after the date of the clause, if the clause is not published in the
General Services Administration Acquisition Regulation (48 CFR Chapter 5).

(2) This solicitation indicates any authorized deviation to a Federal Acquisition
Regulation (FAR) clause that is published in the General Services
Administration Acquisition Regulation by the addition of “(DEVIATION

(FAR clause no.))” after the date of the clause.

(b) Deviations to GSAR clauses. This solicitation indicates any authorized deviation to
a General Services Administration Acquisition Regulation clause by the addition of
“(DEVIATION)” after the date of the clause.

(c) “Substantially the same as” clauses. Changes in wording of clauses prescribed for
use on a “substantially the same as” basis are not considered deviations.

(End of Clause)

.14 FEDERAL ACQUISITION REGULATION (FAR) CLAUSES APPLICABLE AT
THE ORDER LEVEL

The following clauses apply at the Order level, as applicable:

Section FAR Clause No. Title and Date

1.14.1 52.204-9 Personal Identity Verification of Contractor Personnel
(Jan 2011)

1.14.2 52.211-11 Liguidated Damages-Supplies, Services, or Research
and Development (Sept 2000)

1.14.3 52.211-15 Defense Priority and Allocation Requirement (Apr
2008)
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1.14.6
1.14.7

1.14.8

1.14.9

1.14.10

I.14.11

1.14.12
1.14.13

1.14.14

1.14.15

1.14.16

1.14.17

1.14.18

1.14.19

1.14.20

1.14.21

1.14.22

1.14.23
1.14.24

52.222-19

52.222-20

52.222-41
52.222-55

52.223-2

52.223-3

52.223-3 (Alternate )

52.223-5

52.223-10
52.223-14

52.223-14 (Alternate 1)

52.223-15

52.223-16

52.223-16, Alternate |

52.223-17

52.225-3

52.225-3 (Alternate 1)

52.225-3 (Alternate 11)

52.225-3 (Alternate 111)

52.225-5
52.227-1

Child Labor-Cooperation with Authorities and
Remedies (Oct 2016)

Child Labor-Cooperation with Authorities and
Remedies (May 2014)

Service Contract Labor Standards (May 2014)

Minimum Wages Under Executive Order 13658
(Dec 2015)

Affirmative Procurement of Biobased Products Under
Service and Construction Contracts (Sep 2013)

Hazardous Material Identification and Material Safety
Data (JAN 1997)

Hazardous Material Identification and Material Safety
Data (JAN 1997), Alternate | (July 1995)

Pollution Prevention and Right-to-Know Information
(May 2011)

Waste Reduction Program (MAY 2011)

Minimum Wages Under Executive Order 13658
(Jun 2014)

Minimum Wages Under Executive Order 13658
(Jun 2014), Alternate | (Jun 2014)

Energy Efficiency in Energy-Consuming Products
(DEC 2007)

Acquisition of EPEAT® -Registered Personal
Computer Products (Oct 2015)

Acquisition of EPEAT® -Registered Personal
Computer Products (Jun 2014), Alternate | (Jun 2014)

Affirmative Procurement of EPA-designated Items in
Service and Construction Contracts (MAY 2008)

Buy American-Free Trade Agreements-Israeli Trade
Act (May 2014)

Buy American-Free Trade Agreements-Israeli Trade
Act (May 2014), Alternate | (May 2014)

Buy American-Free Trade Agreements-Israeli Trade
Act (May 2014), Alternate Il (May 2014)

Buy American-Free Trade Agreements-Israeli Trade
Act (May 2014), Alternate Il (May 2014)

Trade Agreements (Oct 2016)
Authorization and Consent (Dec 2007)
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1.14.25

1.14.26
1.14.27
1.14.28

1.14.29

1.14.30

1.14.31
1.14.32
1.14.33

1.14.34

1.14.35
1.14.36
1.14.37
1.14.38
1.14.39

1.13.40
1.14.41
1.14.42

1.14.43
1.14.44
1.14.45
1.14.46

1.14.47

1.14.48

52.227-2

52.227-3
52.227-14
52.227-14 (Alternate 1)

52.227-14 (Alternate 1)

52.228-5

52.229-6
52.232-16
52.232-16, Alternate |

52.232-16, Alternate IlI

52.232-17
52.232-18
52.232-36
52.232-37
52.237-2

52.243-7
52.245-1
52.245-1 (Alternate 1)

52.245-9

52.247-1
52.247-64
52.247-64 (Alternate 1)

52.247-64 (Alternate 11)

52.247-68

Notice and Assistance Regarding Patent and
Copyright Infringement (Dec 2007)

Patent Indemnity (Apr 1984)
Rights in Data-General (May 2014)

Rights in Data-General (May 2014), Alternate | (Dec
2007)

Rights in Data-General (May 2014), Alternate Il (Dec
2007)

Insurance-Work on a Government Installation (Jan
1997)

Taxes-Foreign Fixed-Price Contracts (Feb 2013)
Progress Payments (Apr 2012)

Progress Payments (Apr 2012), Alternate | (Mar
2000)

Progress Payments (Apr 2012), Alternate Il (Apr
2003)

Interest (May 2014)

Availability of Funds (Apr 1984)

Payment by Third Party (May 2014)

Multiple Payment Arrangements (May 1999)

Protection of Government Buildings, Equipment, and
Vegetation (Apr 1984)

Notification of Changes (Jan 2017)
Government Property (Jan 2017)

Government Property (Jan 2017), Alternate | (Apr
2012)

Use and Charges (Apr 2012)
Commercial Bill of Lading Notations (Feb 2006)
Commercial Bill of Lading Notations (Feb 2006)

Commercial Bill of Lading Notations (Feb 2006),
Alternate | (Apr 2003)

Commercial Bill of Lading Notations (Feb 2006),
Alternate Il (Feb 2006)

Report of Shipment (REPSHIP) (Feb 2006)
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1.14.49 52.251-1 Government Supply Sources (Apr 2012)

1.L14.50 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(May 2014)

In compliance with the Service Contract Labor Standards statute and the regulations
of the Secretary of Labor (29 CFR part 4), this clause identifies the classes of service
employees expected to be employed under the contract and states the wages and
fringe benefits payable to each if they were employed by the contracting agency
subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:

Employee Class Monetary Wage—Fringe Benefits

(End of Clause)
1.14.51 52.232-19 Availability of Funds for the Next Fiscal Year (Apr 1984)

Funds are not presently available for performance under this contract beyond

. The Government’s obligation for performance of this contract beyond that
date is contingent upon the availability of appropriated funds from which payment for
contract purposes can be made. No legal liability on the part of the Government for
any payment may arise for performance under this contract beyond , until funds
are made available to the Contracting Officer for performance and until the Contractor
receives notice of availability, to be confirmed in writing by the Contracting Officer.

(End of clause)

1.14.52 52.245-2 Government Property Installation Operation Services (Apr
2012)

(a) This Government Property listed in paragraph (e) of this clause is furnished to the
Contractor in an “as-is, where is” condition. The Government makes no warranty
regarding the suitability for use of the Government property specified in this contract.
The Contractor shall be afforded the opportunity to inspect the Government property
as specified in the solicitation.

(b) The Government bears no responsibility for repair or replacement of any lost
Government property. If any or all of the Government property is lost or becomes no
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longer usable, the Contractor shall be responsible for replacement of the
property at Contractor expense. The Contractor shall have title to all replacement
property and shall continue to be responsible for contract performance.

(c) Unless the Contracting Officer determines otherwise, the Government abandons all
rights and title to unserviceable and scrap property resulting from contract

performance. Upon notification to the Contracting Officer, the Contractor shall remove
such property from the Government premises and dispose of it at Contractor expense.

(d) Except as provided in this clause, Government property furnished under this
contract shall be governed by the Government Property clause of this contract.

(e) Government property provided under this clause:

(End of clause)
(END OF SECTION I)
1.1.29 52.204-27 Prohibition on a ByteDance Covered Application (JUNE 2023)

(a) Definitions. As used in this clause -

Covered application means the social networking service TikTok or any successor
application or service developed or provided by ByteDance Limited or an entity
owned by ByteDance Limited.

Information technology, as defined in 40 U.S.C. 11101(6) —

(1) Means any equipment or interconnected system or subsystem of equipment,
used in the automatic acquisition, storage, analysis, evaluation, manipulation,
management, movement, control, display, switching, interchange, transmission,
or reception of data or information by the executive agency, if the equipment is
used by the executive agency directly or is used by a contractor under a contract
with the executive agency that requires the use -

(i) Of that equipment; or
(if) Of that equipment to a significant extent in the performance of a service
or the furnishing of a product;

(2) Includes computers, ancillary equipment (including imaging peripherals,
input, output, and storage devices necessary for security and surveillance),
peripheral equipment designed to be controlled by the central processing unit of
a computer, software, firmware and similar procedures, services (including
support services), and related resources; but
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(3) Does not include any equipment acquired by a Federal contractor incidental

to a Federal contract.

(b) Prohibition. Section 102 of Division R of the Consolidated Appropriations Act,
2023 (Pub. L. 117-328), the No TikTok on Government Devices Act, and its
implementing guidance under Office of Management and Budget (OMB)
Memorandum M-23-13, dated February 27, 2023, “No TikTok on Government
Devices” Implementation Guidance, collectively prohibit the presence or use of
a covered application on executive agency information technology, including certain
equipment used by Federal contractors. The Contractor is prohibited from having or
using a covered application on any information technology owned or managed by
the Government, or on any information technology used or provided by the
Contractor under this contract, including equipment provided by the Contractor’'s
employees; however, this prohibition does not apply if the Contracting
Officer provides written notification to the Contractor that an exception has been
granted in accordance with OMB Memorandum M-23-13.

(c) Subcontracts. The Contractor shall insert the substance of this clause, including
this paragraph (c), in all subcontracts, including subcontracts for
the acquisition of commercial products or commercial services.

(End of clause)
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